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Error to Circuit Court, Wise County. 

Action by J. B. Kiser, administrator of C. W. Osborne, de- 
ceased, against the Clinchfield Coal Corporation. Judgment for 
plaintiff. Defendant brings error. Reversed and remanded for 
new trial. 

Bond & Bruce, B. M. & E. H. Fulton, and Phlegar, Powell, 
Price & Shelton, for plaintiff in error. 
Vicars & Peery, for defendant in error. 

RAVEN RED ASH COAL CO., Inc., v. HERRON. 
Sept. 9, 1912. 

[75 S. E. 752.] 

1. Mines and Minerals (§ 105*) — Corporations — Officers — Powers. 

— One acting as secretary, treasurer, and superintendent of a coal 
mining corporation, who is in charge of the mining of the coal with- 
out having his powers and duties denned, has only the right to enter 
into such contracts as are usual and necessary to carry on f he busi- 
ness according to the general custom of the coal mining business in 
that territory, and the delegation of authority carries with it the full 
power to do the things which are necessary, proper, and usual, in the 
absence of an express limitation on such authority, and a contract 
Oiade by him within the scope of his power is binding on the cor- 
poration. 

[Ed. Note. — For other cases, see Mines and Minerals, Cent. Dig. 
§§ 229, 229^; Dec. Dig. § 105.*] 

2. Mines and Minerals (§ 105*) — Corporations — Officers — Powers 
— Question for Jury. — Whether one acting as secretary and treasurer 
of a mining corporation and employed by the month as superintendent 
of its coal mines has authority to let a contract to a contractor for 
a year for the mining and delivery of coal on the tipple at a specified 
price per ton, held, under the evidence, for the jury. 

[Ed. Note. — For other cases, see Mines and Minerals, Cent. Dig. 
§§ 229, 229J^; Dec. Dig. § 105.*] 

3. Evidence (§ 237*) — Declarations of Agent — Admissibility. — Dec- 
larations of an agent are admissible against his principal when they 
are within the scope of his authority and made in the course of the 
negotiation to which they refer, or in the discharge of his duty, but 
declarations made in casual conversations not involving any business 
of the agency, and which are mere narratives of past acts, are inad- 
missible. 

[Ed. Note.— For other cases, see Evidende, Cent. Dig. §§883-886; 
Dec. Dig. § 237.*] 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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4. Corporations (§ 428*) — Notice to Officers — Notice to Corpora- 
tion. — Notice to two of seven directors of a corporation that its sec- 
retary, treasurer, and superintendent had made a contract is not no- 
tice to the corporation where the information was not communicated 
to the board of directors or to the other directors. 

[Ed. Note. — For other cases, see Corporations, Cent. Dig.. §§ 1748- 
1761; Dec. Dig. § 428.*] 

5. Corporations (§ 432*) — Contracts — Acquiescence. — Evidence held 
not to justify a finding that a corporation acquiesced in a contract 
made by an officer without authority to make the contract. 

[Ed. Note. — For other cases, see Corporations, Cent. Dig. §§ 1717, 
1718, 1724, 1726, 1737. 1743, 1762; Dec. Dig. § 432.*] 

6. Principal and Agent (§ 150*) — Acts of Agent — Scope of Au- 
thority — Notice to Principal — In the absence of circumstances putting 
a reasonably prudent man on inquiry, a principal need not make any 
effort to discover whether his agent is doing unauthorized acts in 
his name, but he may assume that the agent will only act within the 
scope of his authority, and notice will not be imputed to a principal 
by the mere fact that he had reasonable opportunity to acquire knowl- 
edge of the acts of his agent. 

[Ed. Note. — For other cases, see Principal and Agent, Cent. Dig. 
§§ 556-5G3; Dec. Dig. § 150.*] 

7. Mines and Minerals (§ 109*) — Contracts for Mining — Con- 
struction. — A contract employing for one year a contractor to mine 
coal and deliver the same on the tipple for a specified price per ton 
on a tonnage not exceeding a specified amount per month, and a 
specified sum in excess of that quantity, etc., does not make the 
amount which the contractor may mine and- deliver dependent on 
the getting of sufficient cars to transport the coal mined or in finding 
a market for it, though the corporation is selling on the general 
market. 

[Ed. Note. — For other cases, see Mines and Minerals, Cent. Dig. 
§ 214; Dec. Dig. § 109.*J 

8. Damages (§ 22*) — Breach of Contract — Measure of Damages. — 
A party to a contract is entitled to recover for a breach thereof by 
the other party all such damages as are the natural and proximate re- 
sults of the breach,- but one may not recover profits unless loss of 
profits is a natural and proximate result of the breach, and the extent 
of the loss is satisfactorily proved. 

[Ed Note. — For other cases, see Damages, Cent. Dig. §§ 59-61, 63; 
Dec. Dig. § 22.*] 

9. Damages (§ 124*)'— Breach of Contract — Measure of Damages. 
— Where a coal mining corporation employing a contractor for a year 
to mine coal and deliver the same on the tipple for a specified com- 

*For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 
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pensation, including the free use of a house, coal for his family, and 
goods out of a store for bis- family at a specified sum below the sale 
price, breached its contract and prevented performance by the con- 
tractor, the latter could recover the difference between what he would 
receive for delivering the coal and the cost of doing it, together with 
the value of the free use of the house and other benefits given by the 
contract, less any sum earned in work elsewhere. 

[Ed. Note. — For other cases, see Damages, Cent. Dig. §§ 326-338; 
Dec. Dig. § 124.*] 

Error to Circuit Court, Tazewell County. 

Action by H. J. Herron against the Raven Red Ash Coal Com- 
pany, Incorporated. There was a judgment for plaintiff, and 
defendant brings error. Reversed. 

Cardwell, J., Absent. 

Harman & Pobst, for plaintiff in error. 

Bond & Bruce, W. H. Werth, S. D. May, and A'. 0. Crockett, 
for defendant in error. 

♦For other cases see same topic and section NUMBER in Dec. 
Dig. & Am. Dig. Key No. Series & Rep'r Indexes. 



